June 14, 2004

Vi ncent Brown

Executive Director

Metro Mam Action Plan Trust
19 West Fl agler Street
Mezzani ne- Room 106

Mam, Florida 33130

RE: REQUEST FOR ADVI SORY COPI NI ON 04-102
Dear M. Brown:

The Comm ssion on Ethics and Public Trust
consi dered your request for an advisory
opinion at its neeting on June 10, 2004 and
rendered its opinion based on the facts
stated in your letter.

You requested an opinion regarding the sale
of real property. You are seeking guidance as
to whether a buyer may use financing from
MVAP to purchase a hone from you

In your letter, you advised the Conm ssion

t hat MVAP adm ni sters a Honeowners Assi stance
Program The MVAP Honeowners Assi stance
Program provi des cl osing costs and down
paynment assistance to | ow and noderate i ncone
home buyers. The M am - Dade Housi ng Agency
operates a simlar program

You are currently selling a hone to a
prospective buyer who is seeking to use the
homeowner s assi stance program for parti al
financi ng. You have not assisted the
honmebuyer in obtaining financing for the
hone.



As President and CEO of MVAP, you do not
personal | y execute the | oan docunents or
participate in the | oan approval process.
However, you do supervise the MVAP staff that
adm ni sters the program

The Comm ssion found the Conflict of Interest and
Code of Ethics ordinance permts you to sel

a honme to a purchaser who uses MVAP fi nanci ng
as long as the purchase is an arns-|ength
transaction and you do not use your official
position to hel p the honeowner obtain
financi ng. However, in order to avoid any
appearance of a conflict, the honebuyer
shoul d use the M am -Dade Housi ng Agency to
provi de the down paynent and cl osi ng cost
assi st ance.

Section 2-11.1(u) provides that departnent
directors are prohibited fromentering into
contract with persons who are contracting
with the county unless it is an arns-length
busi ness transaction. Section 2-11.1(u)

provi des that “ no person who is serving as
an el ected County official or a nenber of the
staff of an elected County official or as
County Manager, senior assistant to the
County Manager or departnent director shal
enter into a business transaction with the
any person or entity that has a contract with
M am - Dade County or any sharehol der

partner, officer, director or enployee of
said contractor unless said business
transaction is an arns-length transaction
made in the ordinary course of business.

The transaction between you and t he honebuyer
appears to be an arns-length transaction.
Therefore, the arrangenent does not violate
Section 2-11.1(u). Moreover, the use of MVAP
funds does not violate Section 2-
11.1(g) (m suse of official position) as |ong
as Brown does not use his position to help

t he honebuyer obtain financing or to expedite
t he process.



Not wi t hstandi ng the |l ack of a legal conflict,
the arrangenent still raises the appearance
of a conflict of interest. In order to avoid
any appearance of a conflict, the honebuyer
shoul d use the MDHA program and NMDHA shoul d
handl e all approvals, nonitoring and
servicing for the | oan. MVAP may rei nburse
MDHA for | oan costs and adm nistrative
support .

Thi s opi nion construes the M am - Dade
Conflict of Interest and Code of Ethics

ordi nance only and is not applicable to any
conflict under state |law. Pl ease contact the
State of Florida Conm ssion on Ethics if you
have any questions regardi ng possible
conflicts under state | aw.

| f you have any questions regarding this

opi nion, please call the undersigned at (305)
579- 2594 or Ardyth Wl ker, Staff General
Counsel at (305) 350-0616.

Si ncerely Yours,

ROBERT MEYERS
Executi ve Director



